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REQUEST FOR RECONSIDERATION OF PREVIOUSLY FILED 37 CFR 1.137(b) PETITION 

"Composite Hinged Door and Insert Therefor 
SerialNo. 10/782,516 
Examiner: TED 
Any. Docket No. 060306.001 
Page 1 of 2 

RECEIVED 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE CENTRAL FAX CENTER 



Inventor: Dwight D. Lohr 

SerialNo.: 10/782,516 

Filed: February 18, 2004 

Title: Composite Hinged Door and Insert 
Therefor 

Date: August 14 2006 

Atty. Docket: 060306.001 



AUG 1 4 2006 



Examiner: TBD 
Art Unit: TBD 



REQUEST FOR RECONSIDERATION OF PREVIOUSLY FILED 37 CFR 1.137(b) 

PETITION 

FILED BY FACSIMILE TO 571-273-8300 
1 o ATTN: OFFICE OF PETITIONS 

Honorable Commissioner of Patents and Trademarks 
Mail Stop: Petition 
Commissioner for Patents 
15 P.O. Box 1450 

Alexandria, VA 22313-1450 

Commissioner: 

20 This communication is in reply to a dismissal of a 37 CFR 1 . 1 37(b) Petition due to lack 

of a Rule 47 Petition in response to a Notice to File Missing Parts mailed on August 1 0, 2004. 
Applicant respectfully petitions for reconsideration of the 37 CFR 1 . 1 37(b) Petition in light of ^ 
the attached Rule 47 Petition. g 

g 



in cu 

OJ 
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REQUEST FOR RECONSIDERATION OF PREVIOUSLY FILED 37 CFR 1.137(b) PETITION 

"Composite Hinged Door and Insert Therefor" 
Serial No. 10/782,516 
Examiner: TBD 
Ally. Docket No. 060306,00 / 
Page 2 of 2 

CONCLUSION 

In view of the above, it is submitted that the application is in a condition for examination. 
If any question should arise with respect to the above remarks, or if it would in any way expedite 
the prosecution of this case. Applicant's attorney would appreciate a telephone call at (614) 228- 
5 6280 extension 18. 



Respectfully submitted, 




10 Gallagher & Dawsey Co., LPA 

USPTO Customer No. 34,142 
(614) 228-6280 ext. 18 (Telephone) 
(614) 228*6704 (FAX) 



20 CERTIFICATE OF FAX TRANSMISSION UNDER 37 CFR 1.8 

I, undersigned, have transmitted the accompanying response by FAX to 571-273-8300 on 
August 14, 2006 at lU$f>*\ to the United States Patent and Trademark Office. 

David J. Dawsey 

25 
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CENTRAL FAX CENTER 




united States Patent and Trademark Office 



AUG 1 4 2006 



Commissioner for Patents 



United Slates Patent and Trademark Office 
P.O. Bo* U50 
Alexandria. VA 22*1*1450 



GALLAGHER & DAWSEY CO., L.P.A. 
P.O. BOX 785 
COLUMBUS OH 43216 



COPY MAILED 

JUL 2 7 200S 
Off ICE OF PETfTIQNS 



In re Application of 
Lohr, et al 

Application No. 10/782,516 
Filed: February 18, 2004 
Attorney Docket No. 04015 



ON PETITION 



For COMPOSITE HINGED DOOR AND 
INSERT THEREFOR 



This is a decision on the petition under 37 CFR 1.137(b), filed July 20, 2006 (certificate of 
mailing date April 18, 2006) to revive the above-identified application. 

The petition under 37 CFR 1 .137(b) is DISMISSED. 

Any further petition to revive the above-identified application must be submitted within TWO 
(2) MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1 . 1 36(a) are 
permitted. This is not final agency action within the meaning of 5 U.S.C. § 704. 

The Office contends tbat the above-identified application became abandoned for failure to 
submit a reply to the August 10, 2004 Notice to File Missing Parts of Nonprovisional 
Application, which set an extendable two month period for reply. No reply being received, tbe 
Office considered this application abandoned on October 11, 2004. A Notice of Abandonment 
was mailed on May 13, 2005. 

A gran table petition pursuant to 37 CFR 1.137(b) must be accompanied by: 

( 1 ) the required reply, unless previously filed.; 

(2) the petition fee as set forth in 37 CFR 1.17(m); 

(3) a statement that the entire delay in filing the required reply from the 

due date for the reply until the filing of a grantable petition pursuant to 37 CFR 
1 . 1 37(b) was unintentional. 
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Application No. 10/782,516 W 2 

(4) any terminal disclaimer (and fee set forth in 37 CFR 1 .20(d)) 
required pursuant to 37 CFR 1.137(d). 

This petition does not meet requirement (1) set forth above. 

As stated in the previous decision, "It is noted that only one of the two inventors has signed the 
declaration for patent application. A Rule 47a petition may be required for Mr. Lohr, if he has 
refused to sign the declaration or cannot be reached, despite diligent effort" Petitioner filed a 
3.73(b) statement along with an employment agreement executed by Mr. Lohr on May 6, 2003 
that shows Diamond Roll-up Door, Inc. has an interest in the invention. This submission does not 
satisfy the Notice to File Missing Parts. Mr* Lohr's signature is required on the declaration. A 
party in interest cannot sign the declaration on his behalf because the other joint inventor has 
signed the declaration. 

A Rule 47(a) petition is required if Mr. Lohr has refused to sign the declaration or petitioner is 
unable to locate Mr. Lohr after diligent effort. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITION 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By hand: U.S. Patent and Trademark Office 

Customer Service Window, Mail Stop Petition 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



By FAX: (571) 273-8300 -ATTN: Office of Petitions 

Telephone inquiries may be directed to the undersigned at (571) 272-3230, 




Senior Petitions Attorney 
Office of Petitions 
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RULE 47 PETITION; REPLY TO NOTICE TO FILE MISSING PARTS 
"Composite Hinged Door and Insert There/or" 
Serial No. 10/782,516 
Examiner: TBD 
Atty. Docket No. 060306.001 
Page I of 5 



Examiner TBD 
Art Unit: TBD 



IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

Inventor: Dwight D. Lohr 

Serial No.: 10/782,516 

Filed: February 18, 2004 

Title: Composite Hinged Door and Insert 
Therefor 

Date: August 14 2006 

Atty. Docket: 060306.001 



RECEIVED 

CENTRAL FAX CENTER 

AUG 1 4 2006 



RULE 47 PETITION & REPLY TO NOTICE TO FILE MISSING PARTS MAILED 

08/10/2004 

FILED BY FACSIMILE TO 571-273-8300 
1 o ATTN: OFFICE OF PETITIONS 

Honorable Commissioner of Patents and Trademarks 
Mail Stop: Petition 
Commissioner for Patents 
15 P.O. Box 1450 

Alexandria, VA 2231 3-1 450 

Commissioner: 

20 This communication is in reply to a dismissal of a 37 CFR 1 . 137(b) Petition due to lack 

of a Rule 47 Petition in response to a Notice to File Missing Parts mailed on August 10, 2004. 
This Reply is being submitted with a Petition For Reconsideration of the 37 CFR 1 .137(b) 
Petition and the requisite fee. 
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RULE 47 PETITION; REPLY TO NOTICE TO FILE MISSING PARTS 
"Composite Hinged Door and Insert Therfor 
Serial No. 10/782.516 
Examiner: TBD 
Atty. DocketNa 060306.001 
Page 2 of 5 

T7 CFR 1.47ftO PETITION 

A. STATEMENT OF FACTS 

j . Application 10/782,516 titled "Composite Hinged Door and Insert Therefor" was 

5 filed February 18,2004. 

2. One of the inventors, namely Dwight D. Lohr, refused to sign the Oath or 
Declaration (see attached Declaration of Mr. Stephanie Kettles). 

3. A Notice to File Missing Parts of a Nonprovisional Application was issued on 
August 10, 2004. 

10 4. The Notice to File Missing Parts was never received by Applicant because of an 

apparent typo in the Attorney's Customer Number. 

5. On February 8, 2006 a 37 CFR 1.137(a) Petition for Revival was filed. 

6. On April 3, 2006 the 37 CFR 1.137(a) Petition for Revival was dismissed. 

7. On April 18, 2006 a 37 CFR 1.137(b) Petition for Revival was filed. 

15 8. Despite receiving a fax confirmation of all pages of the 1.1 37(b) Petition, and 

being charged the Petition fee, the USPTO has no record of the 1.137(b) Petition. 

9. On July 20, 2006 the 1 . 1 37(b) Petition was resubmitted, along with April 1 8* fax 
confirmation sheet and proof of being charge the Petition fee. 

10. On July 27, 2006 the 1.137(b) Petition was dismissed for failure to supply an 
20 adequate reply to the August 10, 2004 Notice to File Missing Parts. 
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RULE 47 PETITION; REPLY TO NOTICE TO FILE A4ISSING PARTS 
"Composite Hinged Door and Insert Therefor" 
Serial No. 10/782,516 
Examiner: TBD 
Atty. Docket No. 060306.001 
Page 3 of 5 

1 1 . Applicant currently submits this 37 CFR 1 47(a) Petition, supporting 
documentation, and Request for Reconsideration in an effort to get the 1 .137(b) Petition 
granted and the examination of this application underway. 



5 B. WHAT IS BEING SUBMITTED AND STATEMENTS OF RELATED 
INFORMATION 

1 . The present 37 CFR 1 .47(a) Petition and associated Request for Reconsideration 
of the 1.137(b) Petition are being submitted within 2 months from the July 27, 2006 mail 
date of the decision and is therefore timely filed. 
1 0 2. The present Petition is accompanied by the requisite $200 fee under 37 CFR 

U7(g). 

3. In accordance with MPEP 409.03, and the applicable statutes, the Assignee of the 
application, Diamond Roll-Up Door Inc., is filing the present document because inventor 
Dwight D. Lohr refused to sign an oath or declaration. 
15 4. In accordance with MPEP 409-03(d), a Declaration of Mr. Nicholas Baxter is 

attached to this Petition. 

5. In accordance with MPEP 409.03(e), the last known personal address of Dwight 
D. Lohr is 542 North 8 th Street, Upper Sandusky, Ohio 43351. The last known business 
address of Dwight D. Lohr is 793 North Main, Marion, Ohio 43302. 
20 6. In accordance with MPEP 409.03(f), the previously filed Statement Under 37 

CFR 3.73(b) is being resubmitted. It contains a true copy of an Employee Agreement 
Related to Copyrights, Inventions and Confidentiality (the "Agreement") executed by 
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RULE 47 PETITION; REPLY TO NOTICE TO FILE MISSING PARTS 
"Composite Hinged Door and Insert Therefor" 
Serial No. 10/782,516 
Examiner: TBD 
Atty. Docket No. 060306. 001 
Page 4 of 5 

Dwight D. Lohr on May 6, 2003. In the Agreement Mr. Lohr agrees to assign to Diamond 
Roll-Up Door, Inc. (the "Company") all inventions conceived or developed by him 
during "... the course of my employment with the Company. The attached Declaration 
of Ms. Stephanie Kettels, is a statement of a person having firsthand knowledge of the 
5 facts that the invention was co-invented by Dwight D. Lohr while employed at Diamond 

Roll-Up Door, Inc. 



C. POINTS TO BE REVIEWED 

1 . Applicant requests the Petitions Office to review the present Rule 47(a) Petition 
1 0 for adequacy in responding to the August 10, 2004 Notice to File Missing Parte. 

2. Applicant requests the Petitions Office to review the Request for Reconsideration 
of Previously Filed 1 .137(b) Petition. 



D. ACTION REQUISTED 

15 1 . Approval of the present Rule 47(a) Petition. 

2. Approval of the 1.137(b) Petition. 

3 . Entry of the previously filed and accepted Power of Attorney. 

4. Entry of the previously filed Rescission of Previous Nonpublication Request. 

5. Prompt publication of the application. 

20 6. Examination of the application in accordance with the February 2004 filing date. 
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RULE 47 PETITION; REPLY TO NOTICE TV FILE MISSING PARTS 
"Composite Hinged Door and Insert Therefor" 
Serial No. 10/782,516 
Examiner: WD 
Atty. Docket No. 060306.001 
Page 5 of 5 

E. CONCLUSION 

In view of the above, it is submitted that the application is in a condition for examination. 
If any question should arise with respect to the above remarks, or if it would in any way expedite 
the prosecution of this case, Applicant's attorney would appreciate a telephone call at (614) 228- 
5 6280 extension 18. 



10 



Respectfully submitted, 



David J. Dawsey 



Gallagher & Dawsey Co., LPA 
USPTO Customer No. 34,142 
(614) 228-6280 ext. 18 (Telephone) 
(614) 228-6704 (FAX) 



15 



20 CERTIFICATE OF FAX TRANSMISSION UNDER 37 CFR 1.8 

I, undersigned, have transmitted the accompanying response by FAX to 571-273-8300 on 
August 14, 2006 at UlfP** to the United States Patent and Trademark Office. 

David J. Dawsey 

25 
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RULE 47 PETITION; REPLY TO NOTICE TV FILE MJSSINGP^ 
"CompotiU Hinged Door and Insert Therefor 
Serial No. 10/782,51$ 
Examiner: TBD 
Atty. Docket No. 060306.00 1 
Page I of 2 



m THE UNITED STATES PATENT & TRADEMARK OFFICE 

Inventor Dwight D. Lohr 
Serial No.: 10/782,516 
Filed: February 18, 2004 
Title: 



Composite Hinged Door and Insert 
Therefor 



Atty. Docket 060306.001 



Examiner: TBD 
Art Unit: TBD 



DECLARATION OF NICHOLAS BAXTER 
In Support of the 37 CFR L47 Petition 

10 1. I am a Director of Austral Monsoon Industries Pry Ltd. (hereafter "Austral") and my title 
is CEO of Euiopean & US Operations. 

2. Austral is the parent company Diamond Roll-Up Door, Inc. (hereafter "Diamond"). 

3. I have personal first-hand knowledge of all the facts contained to this Declaration. 

4. Dwight Lohr worked for Diamond between January 1996 and August 2003. 

15 5. On May 6, 2003 Dwight Lohr signed an Employee Agreement Relating to Copyrights. 
Inventions and Confidentiality (hereafter, the "Agreement"), m which Mr. Lohr agrees to assign 
to Diamond (the "Company") all inventions conceived or developed by him during "... the 
course of my employment with the Company. • •" 
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RULE 47 PETITION; REPLY TO NOTICE TO FILE MISSING PARTS 
"Compostie Hinged Door and Insert Therefor " 
Serial No. I0T782,SI6 
Examiner. TBD 
Any. Docket No. 060306.00 1 
Page 2 of 2 



I have firsthand knowledge of the facts surrounding the inventing and filing of the 



10/782,516 patent application titled "Composite Hinged-Door and Insert Thereof. 1 



7. Dwight D. Lohr was employed at Diamond when the invention of the 10/782,5 1 6 



application was invented. 
5 8. Dwight D. Lohr was not employed by Diamond when the 10/782,516 application was 

filed. 

9. Dwight D. Lohr received and reviewed a copy of the 10/782,5 16 application before it was 
filed. 

10. I personally spoke to Dwight D. Lohr on, or about, 15 August 2004 at a prearranged 
10 lunchtime appointment in BW3's Restaurant in Marion, Ohio and discussed the 10/782,516 

patent application and I asked him to sign the Oath or Declaration. 

1 1 . During this conversation Dwight D. Lohr made an express oral refusal to sign the Oath or 
Declaration. 

15 I, having first been duly cautioned and sworn, declare under penalty of perjury that these factual 
statements are true and correct 

Dated: 10 AUGUST ZOO fa 



20 



Signed: 
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